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Terrorism Pre-Charge Detention — Executive Summary

1. Like a growing number of people inside and outside Parliament Liberty does not
believe there is any case for allowing people to be held without charge for longer
than 28 days. Any further increase would not only be unjustified; it would also be
wrong in principle and could ultimately prove counterproductive. There are a range of
alternative policies that should be tried out before Parliament is forced to vote again
on this divisive issue.

2.  Unnecessary: This policy sits uncomfortably with the Prime Minister and Home
Secretary’s generally calm and reasoned approach to the very real terror threat. One
might therefore expect urgent and compelling reasons for revisiting the issue of pre-
charge detention limits, especially given that it was considered by Parliament only 2
years ago and how controversial it was at the time. Sadly, no such justifications exist.
As the Home Affairs Select Committee concluded “[n]either the police nor the
Government have made a convincing case for the need to extend the 28 day limit on
pre-charge detention.” In fact, the Home Secretary and Sir lan Blair themselves
accept that there has been no case to date where longer than 28 days’ detention has
been needed. The Government’s only argument is that the powers might be needed
in the future.

3. Wrong in Principle: It would fly in the face of our basic democratic principles of

justice, fairness and liberty to hold people for over a month on the basis of police
suspicion rather than hard evidence and without formally accusing them of any
criminal offence. Innocent people would almost certainly be detained for long periods
of time and then released without charge. Released after six weeks in police custody
the suspect may well have lost their job, home and the trust of their community,
friends and perhaps even family. They will be powerless to rebut the inevitable
suspicion that they are involved in terrorism. This is why the British legal system has
for centuries required suspects to be charged or released within a matter of days or
even hours. Indeed, in non-terror cases in the UK the limit remains 4 days. The
current 28 limit in terrorism cases is also much longer than in other comparable



democracies: for example, in the US the limit is 2 days, in Ireland the limit is 7 days
and in Canada the limit is 1 day.

4.  Counterproductive: The Government seems to suggest that this injustice

might be a price worth paying for greater security. In the long-term, however, unjust
measures like these do not make us safer, even if they do have short-term
operational benefits. The Home Office’s own equality impact assessment states,
‘Muslim groups said that pre charge detention may risk information being forthcoming
from members of the community in the future.” This proposal would further alienate
those communities we most need to engage if we are to combat terrorism. In some
extreme cases, as with internment in Northern Ireland, it might even operate as a
recruiting sergeant to terrorism.

5. Better Alternatives: Liberty believes there are better ways of responding to the

increasing complexity and international nature of terrorist investigations than
continually ratcheting-up pre-charge detention limits. All of these should be tried
before considering the grave and potentially counterproductive step of going beyond
28 days. Alternatives suggested by Liberty include: (A) allowing intercept evidence to
be used in criminal trials so that the police can use existing surveillance material to
support a charge; and (B) with judicial oversight, allowing the police to re-question
suspects that have already been charged with an offence if new evidence comes to
light suggesting that a more serious charge may be appropriate.

6. lllusory Safeguards: The Government’s attempts to camouflage these

proposals as something other than a simple extension from 28 to 42 days do not
withstand scrutiny. While the powers are described as “exceptional” “reserve powers”
they would, in fact, be triggered to deal with individual cases rather than real
emergencies. Furthermore, despite repeated promises of parliamentary oversight, in
most cases Parliament would have no vote at all. In any event, however diligent our
parliamentarians, a meaningful debate and vote would be impossible. The powers
would be triggered to keep a particular individual in custody. As the Bill accepts, no
information on the individual in question could be provided to Parliament without
prejudicing future prosecutions. There would therefore be nothing meaningful for
Parliament to debate or vote on.

If you would like more information about this proposal please call us on 020
7378 3659/3654 or visit www.chargeorrelease.com.




