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RECOMMENDATIONS

The Commissioner, in accordance with Article 3, paragraphs b, ¢ and e and with Article 8 of
Resolution (99) 50 of the Committee of Ministers, recommends that the British authorities:

The Prevention of Terrorism

1.  Provide for the judicial authorisation of all control orders; ensure that the essential
content of the right to a fair trial under Article 6 of the ECHR is guaranteed where
necessary.

2. Ensure that evidence suspected of having been extracted through torture is in no case
admissible and in particular is not relied on in control order proceedings.

3. Ensure the judicial supervision of expulsions carried out on the basis of diplomatic
assurances.

4. Continue to carefully monitor the impact of the application of anti-terror powers on
disproportionately affected communities.

Asylum

5. Provide for the automatic judicial review of the continuing administrative detention of
foreigners under Immigration Act powers beyond three months; ensure that adequate
legal representation is provided in such cases.

6.  Ensure the public availability of comprehensive statistics relating to the detention of
minors under Immigration Act powers.

7. Increase the use of alternative forms of supervision of families with children pending
deportation.

8. Ensure that the detention of minors for any period be authorised by a judicial authority,
and subject to periodic judicial review.

9.  Take all possible measures to ensure that foreigners detained under Immigration Act
powers are not held in ordinary prisons.

10. Extend the five day time-limit for the filing of appeals against negative Asylum and
Immigration Tribunal decisions before the High Court, so as to permit their effective
presentation.

11.  Improve the quality of first instance asylum decisions by immigration officers, through
increased training for front-line immigration officers and improved internal review of
the reasons for high success rates of appeals by applicants from certain countries.

12.  Provide for the possibility of open regimes in asylum processing centres for applicants

in fast-track proceedings.
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13.

14.

15.

Reinstate the suspensive effect of appeals against negative asylum decisions on the
deportation of applicants in fast-track proceedings.

Ensure that assistance from the National Asylum Support Service is not withheld from
applicants who would otherwise be rendered destitute.

Place the burden of proof on the prosecution to show that the accused has deliberately
destroyed his or her identity documents for the purpose of entering the country or
frustrating deportation.

Juvenile Justice

16.

17.
18.

Bring the age of criminal responsibility in the different jurisdictions of the United
Kingdom in line with European norms.

Provide greater investment in alternative sentences for juvenile and young offenders.

In Scotland, provide for the prosecution of juvenile offenders under the age of 16 in
specialised Youth Courts, in the event of their country-wide introduction.

Anti-Social Behaviour Orders

19.

20.
21.

22.

23.

Ensure that Anti-social behaviour order guidelines adequately delimit the nature of the
behaviour targetted.

Exclude the possibility of authoritising ASBOs on the basis of hearsay evidence alone.

Restrict the ability to apply to the courts for Anti-Social Behaviour Orders to the
authorities currently invested with this right.

Raise to 16 the age at which children in breach of terms of Anti-Social Behaviour
Orders may be sentenced to custody.

Reformulate Anti-Social Behaviour Order guidelines so that they neither encourage nor
permit the excessive publicity of the making of orders against juveniles. In order to
guarantee the right of children to privacy, the reproduction and public dissemination of
posters reproducing the pictures of children submitted to ASBOs should be prohibited.

Prison Conditions

24.

25.

Address the problem of over-crowding in prisons through the construction of new
detention facilities and greater investment in alternative sentences and non-custodial

pre-trial supervision.

Improve the psychiatric support services in the adult prison estate; increase the capacity
of National Health Service secure accommodation facilities so as to enable the transfer
of all detainees in need of full time psychiatric treatment.






